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Agenda Item Staff Report

To:

Honorable Mayor and Members of City Council
Meeting of April 24, 2018

From:

Blaine Michaelis, City Manager

Subject:

City Council Discussion regarding SB 54

______________________________________________________________________

BACKGROUND
Per Council Request, the City Attorney has prepared a summary of SB 54 and AB 450.
Assistant Sheriff Eddie Rivero will also be attending the meeting to provide information
on the Los Angeles County Sheriff’s Department’s implementation of SB 54.
Staff proposes the following meeting format and procedure:
• Presentation – City Attorney Mark Steres
• Presentation – Assistant Sheriff Eddie Rivero
• Questions from the council – preliminary council comments
• Comments from the public (2 minute limit)
• Discussion and direction from the City Council. Possible actions of the council:
o Do nothing.
o Explore a consensus to adopt a Resolution regarding this matter –
concepts for consideration have been submitted by Councilmember
Vienna and Mr. and Mrs. Calderon and Mr. Rodriguez (in the attached
information).
o Explore a consensus to adopt an Ordinance – to implement a particular
decision or position.
o Direction to pursue legal action – join with existing legal actions of others,
or file a separate city action.
A Resolution or Ordinance of the city council requires at least 3 affirmative votes
regardless of the number voting or attending the meeting. If consensus text for a
Resolution can be decided, that Resolution can be adopted at the April 24, 2018
meeting so long as there are 3 affirmative votes.
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Meeting Decorum
The ground rules for public comments are as follows (to be read at the beginning of the
public comment period and emphasized as needed):
1. We welcome public comments – public participation is most effective when it is
respectful and orderly.
2. Speakers are to be respectful and to be aware of the need to make their
comments within the allotted time of 2 minutes. Speakers may speak only once.
For the record of the meeting, speakers will be asked to provide their name and
city where they live. This is not a debate nor a contest; it is a period of time for
the public to offer their views.
3. Members of the audience are to be courteous toward every speaker. While it is
understood that there are strong feelings and opinions regarding this matter
members of the audience should refrain from cat calls, boisterous support or
challenge for what is said, as well as distracting and disruptive comments and
behavior while others are speaking.
4. If there is disruptive behavior the Mayor may suspend the meeting to address the
disruption up to and including the removal of those engaged in the disruption.
The meeting will then continue.
RECOMMENDATION
Proceed with the meeting as outlined.
Attachments:
Emails and communications received by City Hall regarding this matter.

MEMORANDUM

TO:

Honorable Mayor and Councilmembers of the City of San Dimas

CC:

Blaine Michaelis, City Manager

FROM:

Mark W. Steres, City Attorney

DATE:

April 24, 2018

RE:

State of California “Sanctuary State” Laws Analysis

I.

STATE OF CALIFORNIA “SANCTUARY STATE” LAWS

On January 1, 2018, three state laws went into effect limiting the ability of local law
enforcement agencies to cooperate with federal immigration officials concerning the
apprehension, detention, and release of undocumented aliens.1 Collectively, these laws
have come to be referred to as California’s “Sanctuary State” laws. A broad summary of
the three laws follow:
AB 450 (“Immigrant Worker Protection Act”). Prohibits employers from voluntarily
cooperating with federal officials seeking information relevant to immigration enforcement in
a public or private place of employment. This includes denying consent to access and
search non-public areas without a judicial warrant, and denial of access to documents

1

This is the term used by the Internal Revenue Service (IRS). An “alien” is an
individual “who is not a U.S. citizen or U.S. national.” Thus, an “undocumented alien” is
“[a]n alien who entered the United States illegally without the proper authorization and
documents, or who entered the United States legally and has since violated the terms of his
or her visa or overstayed the time limit. An undocumented alien is deportable if
apprehended.” See: https://www.irs.gov/individuals/international-taxpayers/immigrationterms-and-definitions-involving-aliens (Last accessed April 6, 2018). The Department of
Homeland Security (DHS), which oversees U.S. Immigration and Customs Enforcement
(ICE) defines “alien” the same way as the IRS. DHS fines the term “immigrant” by
reference to its definition of “permanent resident alien,” which is “[a]n alien admitted to the
United States as a lawful permanent resident.” DHS does not define the phrases “illegal
alien” or “undocumented alien,” but does specifically note that the term “immigrant” is an
imprecise and incorrect term. (See: https://www.dhs.gov/immigration-statistics/datastandards-and-definitions/definition-terms (Last accessed April 6, 2018.) “Undocumented
alien(s)” will be used for the remainder of this memorandum.
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required to be kept as proof of immigration status without a judicial warrant, subpoena, or
notice of inspection. A copy of AB 450 is attached.
AB 103 (Budget Bill). Includes provisions that create an inspection and review
scheme that requires the California Attorney General to investigate all public and private
immigration detention/enforcement efforts in the state. The provisions also prohibit public
and private contracting with federal agencies for immigration enforcement/detention
services.
SB 54 (“California Values Act”). The more widely known measure implements a
number of restrictions and requirements (a copy of SB 54 is attached):


Limits ability of state and local law enforcement to provide federal officers with
basic information about undocumented aliens in custody and who are subject to
federal immigration custody, or to transfer such individuals to federal immigration
custody



Prohibition on complying with detention and transfer requests



Prohibition on using local facilities, property, equipment, personnel, and money
for such requests



Bars law enforcement from inquiring into the immigration status of any detainee.



Prohibits arrest based on civil immigration warrants



Prohibits assisting federal immigration officers with detentions, arrests, and
searches based upon immigration law enforcement



Establishment of “safe zones” for undocumented aliens in all public schools,
public libraries, courthouses, and health facilities operated by state or local
governments, consistent with policies created by the Department of Justice



Prohibits law enforcement officer participation in task forces in which the primary
purpose is immigration enforcement

SB 54 includes an extensive list of exceptions and “exceptions to the exceptions”
that are beyond the scope of this memorandum. Generally speaking, however, SB 54 does
not prohibit the sharing of information on detained/incarcerated individuals who have
previously been deported for a violent felony, or who are serving time on a misdemeanor or
felony with a prior serious felony conviction. Additionally, many of the restrictions and
requirements imposed do not apply to the California Department of Corrections and
Rehabilitation. Below is a partial list of the exceptions, the applicability of which must be
determined by local law enforcement and not sole reliance upon representations made by
federal officers:
Page | 2
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Prior conviction for certain serious or violent felonies



Prior conviction for felonies punished by imprisonment in state prison (as
opposed to county jail)



Prior misdemeanor convictions for specified violent “wobblers” (crimes that can
be charged as a misdemeanor or a felony)



Current mandatory registration as a sex offender or arson offender



Prior conviction for certain aggravated felonies under federal law;



Certain federal criminal arrest warrants



Following determination by a magistrate of probable cause for certain
enumerated crimes

Some commentators have stated, however, that the new requirements and
restrictions represent a difficult challenge for local law enforcement policy creation, training,
and implementation. The Los Angeles County Sheriffs Department (LASD), who provides
local law enforcement services in San Dimas, can provide information in regards to the
LASD’s policies, training and implementation of SB 54.
II.

SUMMARY OF RELEVANT HISTORY RELATED TO “SANCTUARY STATE”
LAWS

California’s Sanctuary State laws build upon prior actions and efforts taken by the
state and federal governments concerning immigration enforcement and cooperation.
ICE Secure Communities Program. Although started in 2008, ICE fully implemented
the Secure Communities Program in January 2013. The program prioritized the removal of
undocumented aliens already in the custody of another law enforcement agency (federal,
state, and local), who posed “the most significant threats to public safety as determined by
the severity of their crime, their criminal history, and risk to public safety.” The Secure
Communities Program also focused on those persons in violation of the nation’s
immigration laws.2 Integral to the success of the program were detention hold and transfer
requests, whereby undocumented aliens in custody of a law enforcement agency were
detained, sometimes beyond the point where they normally would be released, while ICE
commenced follow up investigation and/or transfer procedures as a prelude to deportation.
The program was suspended in 2014 and reactivated in January 2017.

2

See https://www.ice.gov/secure-communities (Last accessed April 6, 2018)
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The California Trust Act. The Trust Act (AB 4 (Ammiano)) was created in response
to the Secure Communities Program, and signed into law by Governor Brown in October of
2013. Adding and implementing Chapter 17.1 (Sections 7282 and 7282.5) to the
Government Code, the Trust Act prohibited state, county, and local law enforcement
agencies from holding detainees unless they were charged with specific crimes, including
violent felonies, registered sex offenders, registered arson offenders, domestic violence
abusers, and other felonies, totaling approximately 800 enumerated crimes.
Transparent Review of Unjust Transfers and Holds (TRUTH) Act. In January 2017,
the TRUTH Act became effective. Adding Chapter 17.2 (Sections 7283 through 7283.3) of
the Government Code, the TRUTH Act required local law enforcement, prior to any
interview with ICE officers, to provide a written consent form that would explain, among
other things, the purpose of the interview, its voluntary nature, and the ability of the
detained individual to decline the interview. Additionally, local law enforcement was
required to provide to the detainee certain information ICE had provided to law
enforcement, and inform the detainee of the agency’s intent to comply with ICE. Further,
the Act declared records related to ICE access to be public records under the Public
Records Act. Finally, the Act requires local governments “in which a local law enforcement
agency has provided ICE access to an individual during the last year” to hold at least one
open “community forum” during the following year, upon 30 days notice “to provide
information to the public about ICE’s access to individuals and to receive and consider
public comment.”
III.

SOME RECENT RESPONSES BY BOTH FEDERAL GOVERNMENT AND SOME
LOCAL JURISDICTIONS

Federal Lawsuit. In response to the California Sanctuary State laws, the federal
Department of Justice has filed a lawsuit in the United States District Court for the Eastern
District of California against the State seeking to invalidate the laws. The suit also names
Governor Brown and California Attorney General Xavier Becerra. The Department of
Justice asserts that the California Sanctuary State laws “intentionally obstruct and
discriminate against the enforcement of federal immigration law.” The suit alleges that the
state laws violate the Supremacy Clause of the Constitution (Article VI, cl. 2), the
Naturalization Clause (Article I, Sec. 8, cl. 4. (Congress empowered to “establish a uniform
Rule of Naturalization . . .”)), and the Executive Power authority (Article II, Sec. 3.
(President invested with authority to “take care that the laws be faithfully
executed.”)). Collaterally, the suit alleges that the laws interfere with the federal
government’s ability to regulate foreign commerce. (U.S. Const., art. I, Sec. 8, cl. 3.)3

3

See: https://www.justice.gov/opa/pr/justice-department-files-preemptionlawsuit-against-state-california-stop-interference (Last accessed April 6, 2018.)
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Los Alamitos “Exemption” Ordinance. In March 2018, the City of Los Alamitos in
Orange County, a charter city with its own police department, introduced an ordinance
“exempting” itself from compliance with the Sanctuary State Laws. The ordinance asserted
that complying with the Sanctuary State laws: (1) conflicted with the oath elected officials
took to “support and defend the Constitution of the United States;” (2) negatively impacted
public safety by interfering with the ability of police officers to coordinate with federal
immigration officials; (3) would interfere with the lives of a large number of city residents
who worked with and for the federal government due to the presence of the Joint Forces
Training Base (taking up half of the total land area of the city); and (4) would interfere with
many local businesses that had contracts or other business contacts with the federal
government. The legality of this ordinance is untested and the Department of Justice,
along with the American Civil Liberties Union, have threatened legal challenges to the
ordinance. The City also instructed its legal counsel to file an amicus (“friend of the court)
brief in support of the federal government against the state.
Amicus Brief by Immigration Reform Law Institute. In support of the federal
government’s legal challenge to the Sanctuary State laws, the Immigration Reform Law
Institute (IRLI), an affiliate of the Federation for American Immigration Reform (FAIR), has
drafted an amicus brief and has solicited support from California elected officials and local
governments and other organizations opposed to the Sanctuary State laws, on a pro bono
basis.
Legal Action by Orange County. On March 27, 2018, the Orange County Board of
Supervisors voted to “join” the federal lawsuit against California. Whether as an intervenor,
like Huntington Beach (below) or via an amicus brief filing is not yet known.
Legal Action by Huntington Beach. On April 2, 2018, the City of Huntington Beach
voted to intervene in the federal lawsuit, likely asserting that the interests of the City cannot
adequately be represented by either party in the lawsuit, though common issues of law and
fact are involved. Such an action allows Huntington Beach to assert arguments based on
local concerns peculiar to it that neither the federal government nor the state government
may likely address.
Consideration/Action by Other California Local Governments. Over the last few
weeks, a number of other California public entities have considered action regarding the
Sanctuary State laws, in addition to the actions listed above. The cities of Hesperia,
Fountain Valley, Yorba Linda, Mission Viejo, Escondido, Aliso Viejo, San Juan Capistrano,
Westminster, Orange, and Newport Beach all have taken some form of action against the
Sanctuary State laws, ranging from joining the IRLI amicus brief, joining the Huntington
Beach action, filing an individual amicus brief, and/or adopting resolutions against
complying with state law. Fullerton and West Covina discussed the matter but took no
action after considering possible options. Santa Ana and San Gabriel have taken steps to
support the Sanctuary State laws.
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Support for DOJ Lawsuit by Other States: A number of other states and state
officials have expressed formal support for the DOJ lawsuit, including: South Carolina,
Texas, Alabama, Arkansas, Florida, Georgia, Indiana, Kansas, Louisiana, Michigan,
Missouri, Nebraska, Nevada, Ohio, Oklahoma, and West Virginia, and the Governors of
Mississippi and Maine.
[END OF MEMORANDUM]
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ATTACHMENT 1
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ATTACHMENT 2
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Immigration facts

Published by LASD April 17, 2017

Personnel from the Los Angeles County Sheriff’s Department (LASD) make more than two million public
contacts every year. Our county is the most diverse in the United States. We welcome this rich diversity and
share tremendous trust in all of our communities. We are the guardians of our communities and public safety
is our top priority.
Does the LASD work to deport illegal immigrants? For example, could I be deported during a routine traffic
stop or call for help?
Answer: No. Deputies from the Los Angeles County Sheriff’s Department do not ask about immigration status
during traffic stops or calls for service. In fact, deputies do not ask immigration status of ANY person, including
a victim or witness to any crime. Immigration enforcement is the responsibility of the federal government. Our
Department members shall investigate criminal activity without regard to an individual’s immigration status.
We shall not initiate police activity with the sole objective of discovering an individual’s immigration status.
We shall neither arrest nor book any individual solely on suspicion of violating federal immigration laws
relating to illegal entry, being unlawfully present, or overstaying a visa.
What prevents an LASD Deputy from arresting someone for being an undocumented immigrant?
Answer: Our Department policy prohibits our deputies from arresting or booking an individual solely on the
suspicion of violating federal immigration laws.
What happens to an LASD Deputy who asks about someone’s immigration status?
Answer: The deputy can be subject to administrative action.
What can an undocumented immigrant do if LASD personnel inquire about their immigration status?
Answer: File a complaint, known as a “Watch Commander’s Service Comment Report,” by contacting a local
LASD station or calling the LASD Internal Affairs Bureau.
Can I report crimes without fear of being deported?
Answer: Absolutely, yes. Our policy is to enforce all laws equally for all community members, regardless of the
immigration status. Our deputies are prohibited from asking about immigration status and should not be
asking. We have built trust within our communities and this trust is the basis for our “Immigration Inquiries
and Notifications Policy.” This policy is intended to reassure immigrant communities that there is no need for
fear when contacting the Los Angeles County Sheriff’s Department when they need us most. In fact, we offer
U-Visa applications to all victims and witnesses of crime who fit the criteria. The number of U-Visa applications
has increased, which is an indication of our strong community partnerships and public trust.
How many inmates were turned over to ICE in 2016?
Answer: In California, we are guided by the TRUST and TRUTH ACTS. In 2016, approximately 312,000 people
were released from our custody. Of those, only 1,007 of the most serious and violent offenders were turned
over to the custody of ICE agents. This is 1/3 of 1 percent and was only those who qualified as serious and
violent offenders and posed significant potential risk to public safety in Los Angeles County.
Our communities benefit from our compliance with the TRUST and TRUTH ACTS so that dangerous criminals
do not prey on innocent victims in our communities.

5-09/271.00 IMMIGRATION INQUIRIES AND NOTIFICATIONS
The Department must partner with some of the most diverse and immigrant-rich
communities in the world. Serving the community, investigating illegal activity and
preventing crime is immeasurably more difficult if law enforcement fails to maintain
strong relationships with -- and the trust of – all members of our community.
The Department is responsible for helping people in their time of need and investigating
crimes that have occurred, regardless of the victim’s or offender’s immigration status.
To that end, it has been the longstanding practice of the Department to provide law
enforcement to all communities regardless of ethnicity or immigration status. In carrying
out that mission, deputies are neither instructed nor trained to ask for a victim’s or
witness’ legal residency status and are instead trained and instructed to treat all
individuals with respect and dignity.
This policy is intended to reassure immigrant communities that there is no need to fear
contact with the Department when they have been the victim or a witness to a crime.
IMMIGRATION STATUS INQUIRIES
In keeping with the highest traditions of the Department and with respect for the dignity
of the people we serve, Department members shall investigate criminal activity without
regard to an individual’s legal status and shall not initiate police action with the objective
of discovering the individual’s immigration status. Department members shall neither
arrest nor book an individual solely on suspicion of violating a federal immigration law
relating to illegal entry, being unlawfully present, or overstaying a visa. When they are
in contact with individuals under investigation for other criminal activity, Department
members shall not inquire about immigration status unless the information is absolutely
necessary to ascertain their true identity.
While interviewing victims and witnesses, Department members shall not inquire about
a victim’s or a witness’ immigration status unless that information is an essential
component in their investigation (e.g., human trafficking, involuntary servitude, etc.).
Nothing in this policy is intended to limit the ability of personnel to collect the necessary
information and facts to handle an investigation completely and to conclusion, nor shall
it preclude a witness or victim from being asked to give alternate contact information
outside of the United States for purposes of ensuring that they can be contacted in the
future for further investigation or to testify in court should they voluntarily or involuntarily
leave the United States.

NOTIFICATIONS
If a victim’s or a witness’ immigration status is discovered during an investigation,
Department personnel shall not forward that information to the United States
Immigration and Customs Enforcement (ICE), unless such notification is required by
documented mutual agreement and/or in regards to individuals already in LASD
Custody.
Nothing in this policy is intended to interfere with Department personnel in their
responsibility to assist undocumented immigrants who are victims and/or witnesses in
certain criminal matters in obtaining U-Visas under the Victims of Trafficking and
Violence Protection Act of 2000.
Moreover, this policy is not intended to interfere with a Department member’s
responsibility to notify foreign authorities pursuant to law or treaty when foreign
nationals are arrested or otherwise detained (See section 4-04/035.00).
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RESOLUTION 2018-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN DIMAS,
COUNTY OF LOS ANGELES, REGARDING SANCTUARY STATE
LAWS
WHEREAS, the Constitution of the United States of America is the supreme law of
the land and the States within the union have certain rights to enact laws that are not in
conflict with Federal Laws, and
WHEREAS, the Federal government has exclusive and plenary power over
immigration, and
WHEREAS, the members of the City of San Dimas City Council have taken an
oath to support and defend the Constitution of the United States of America and the
Constitution of the State of California, and
WHEREAS, the State of California enacted Senate Bill 54, called the California
Values Act, and
WHEREAS, the California Values Act is codified into Government Code Title
1, Division 7, Chapter 17.25 entitled “Cooperation with Immigration Authorities”, and
WHEREAS, the State of California enacted Assembly Bill 450, called the
Immigrant Worker Protection Act, and
WHEREAS, the Immigrant Worker Protection Act is codified into Government
Code Title 1, Division 7, Chapter 17.3 entitled “Enforcement Actions” and Labor Codes
Division 1, Chapter 4 entitled “Division of Labor Standards Enforcement” and Division
2, Part 3, Chapter 3.1 entitled “Unfair Immigration-Related Passages”, and
WHEREAS, the City of San Dimas finds that it is impossible to honor our oath to
support and defend the Constitution of the United States of America and to be in
compliance with Government Code Title 1, Division 7, Chapter 17.25, Government Code
Title 1, Division 7, Chapter 17.3, Labor Codes Division 1, Chapter 4, and Labor Code
Division 2, Part 3, Chapter 3.1, and
WHEREAS, the California Values Act and Immigrant Worker Protection
Act may impede, delay, and obstruct law enforcement creating a threat to public
safety, and
WHEREAS, employers, including the City of San Dimas, operating within the
jurisdiction of the City of San Dimas, who accept Federal Contracts and must comply with
Federal Laws, including lawful requests for access to premises, and
WHEREAS, the United States Forest Service may be required to comply with
Federal Laws and is wholly located within the boundaries of the City of San Dimas, and
WHEREAS, the California Values Act and Immigrant Worker Protection Act
may be in direct conflict with Federal Laws and the Constitution of the United States of
America, and

Resolution 2018-XX
Sanctuary State Laws

WHEREAS, the City of San Dimas City Council accepts that when State Law
conflicts with the Federal Law, the Federal Law shall be the supreme law of the land as
specified in the Constitution of the United States of America, and
WHEREAS, the City of San Dimas believes in the rule of law both as it applies to
our service to the United Stated of American and the State of California.
NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council of
the City of San Dimas does hereby resolve the following:
SECTION 1. The City Council is committed to protecting the City of San
Dimas residents through the enforcement of local, state, and federal laws.
SECTION 2. The City of San Dimas City Council does hereby reject the effort
through the Sanctuary State Laws to violate the Constitution of the United States of
America.
SECTION 3. The City of San Dimas City Council reaffirm their Oath of
Office and support of the rule of law.

SECTION 4. Requests the Congress and Senate of the United States of
America address the need for comprehensive immigration reform and bring
certainty to those who are desirous of becoming citizens of this county.
SECTION 5. The City of San Dimas commits itself to being respectful,
compassionate, inclusive, and sensitive to the many residents it serves.
SECTION 6. The City of San Dimas supports the efforts of public safety, be
it local, state, and federal, to conduct their duties in a manner which is honorable,
humane, dignified, compassionate, and respectful to keep our communities safe.

PASSED, APPROVED AND ADOPTED this 24th day of April, 2018.

_____________________________________________

Curtis W. Morris, Mayor City of San Dimas
ATTEST:
_____________________________________________

Debra Black, Assistant City Clerk

